DISTRICT AND COLLEGE POLICIES

I. DISCRIMINATION COMPLAINT
PROCEDURES

The PeraltaCommunity College District asapublicinstitution,
prohibits discrimination in any and all of its activities, in-
cluding: employment; procuring of goods and services; avail-
ability of its educational offerings; and other programs and
activitiessuch asfinancia aid and special services. Inorder to
accomplish these tasks, the Office of Equal Opportunity is
assigned the responsibilities of overseeing and investigating
any charges of discrimination or other complaints. A discrim-
ination complaint log will be maintained as well as complete
records of complaints and resolutions. The Office of Equal
Opportunity will handle both student and employee com-
plaints by working with the Vice Presidents of Student Services
for student complaints and with the Vice President of Instruction
for employee complaints.

Toinsurethat students and employees of the District are aware
of the provisions of this policy, a general statement will be
published in each class schedule and a bulletin will be cir-
culated to each District employee.

Thefollowing proceduresarein compliance with the guidelines

of state law:

1. Student discrimination complaints may be filed with the
Office of Student Services at each campus.

2. Employee complaints may be filed with the Office of
Instruction at each campus.

3. All complaints should be forwarded to the District Equal
Opportunity Officer on the approved district form.

a  Upon receipt of a complaint, a copy will be for-
warded to the State Chancellor’s Office on the
appropriate form.

b.  Defective complaints will be returned to the com-
plainant with an explanation of the deficienciesand
how they may be corrected if the complaint isto be
considered.

4.  Within fourteen (14) days of the complaint, an inves-
tigation will commence with notification to the com-
plainant of the initiation of the investigation.

5. If thecomplaint provesto be accurate, aresolution of the
problem will be proposed and corrective actions taken to
ensure that the act is not repeated.

6. After aproposed resolution is developed and approved,
the complainant will be notified of theresolution. Should
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the complainant not be satisfied, he/she may object to
the proposed resolution through the State Chancellor’'s
Officewithinthirty (30) days. The Office of Equal Oppor-
tunity will furnish the complainant with necessary in-
formation regarding where and how to file the objection
with the State.

7.  After the resolution proposal is sent to the complainant,
theDistrict will forward the compl etefile of the complaint;
findings of the investigation; the District’s proposed
resolution; the letter to the complainant informing him/
her of the proposal; and any relevant material to the State
Chancellor’ s Office.

PoLicy PROHIBITING DISCRIMINATION
(INcLUDING SEXUAL AND RACIAL HARASSMENT AND
DISCRIMINATION) TOWARD STUDENTS

The Peralta Community College District, in accordance with
applicable Federal and State laws and Board Policy, prohibits
unlawful discrimination towards students on the basis of race,
creed, color, ancestry, religion, sex, nationa origin, age (40
and over), marital status, medical condition (cancer related),
disability, political views and affiliations, sexual orientation/
preference, and transgender status at any stagein any and all of
its programs and activities, including availability of its edu-
cational offerings; and other programs and activities such as
financial aid and special services. To that end, the District will
take immediate, appropriate steps to investigate complaints of
discrimination to eliminate current discrimination and prevent
further discrimination. The District prohibitsretaliation against
any individual who files a complaint or who participatesin a
discrimination or discriminatory harassment inquiry.

The Peralta District is subject to Title IX of the Educational
Amendmentsof 1972, TitlesVI and V11 of the Civil Rights Act
of 1964 and 1972, Age Discrimination in Employment Act of
1967, Age Discrimination Act of 1975, Section 504 of the
Rehahilitation Act of 1973, and the Americanswith Disabilities
Act of 1990 (ADA).

TheTitlelX, Section 504 and ADA Coordinator for the Peralta
Digtrict isthe District Equal Opportunity Officer whose office
is located at 333 E. 8th Street, Oakland, California 94606;
telephone (510) 466-7252.
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Each college has an ADA Coordinator who can be reached by
calling the main number of the college.

Students, faculty, employees, and applicants for employment
who believe they have been discriminated against may file a
discrimination complaint with the President of the college, Vice
President of Student Services (for students), Vice President of
Instruction (for faculty or employees) or the District Equal Op-
portunity Officer. Complaint formsand proceduresareavailable
in the offices of the President, Vice Presidents, and Equal Op-
portunity Officer.

The PeraltaColleges encourage "mainstreaming” studentswith
disabilitiesinto regular classes. The colleges offer support ser-
vices to make education accessible. Each main campus has an
Enabler/Coordinator who coordinates the Disabled Students
Program. Studentswho find that aclassisnot accessible should
contact the Disabled Students Programs and Services Officefor
assistance. Services provided include classroom interpreters,
notetakers, readers, special counseling on disability manage-
ment, peer counseling groups, and special adaptive equipment.

The lack of English language skills will not be a barrier to ad-
mission and participation in the colleges' vocational education
programs.

PoLiTica QUE PROHIBE LA DISCRIMINACION HACIA
Los EsTUDIANTES (INCLUYENDO LA DISCRIMINACION Y
EL ACOoso SEXUAL Y RACIAL)

El Distrito de los Colegios Universitarios Comunitarios de
Peralta, de conformidad con las leyes federales y estatales
pertinentes y con la Politica de la Junta, prohibe que los es-
tudiantes sean sometidos a discriminaciéon y acoso dis-
criminatorio ilicitos basados en laraza, las creencias, € color,
laascendencia, lareligion, el sexo, el origen nacional, la edad
(40 afios de edad 0 més), €l estado civil, los problemas médicos
(relacionados con € cancer), lasincapacidades, |as filiaciones
y opiniones politcas, la orientacion/preferencia sexual o la
transmutacion de sexo en cualquier etapa, en cualquieradelos
programas y actividades del Distrito, incluyendo la dis-
ponibilidad de los ofrecimientos educacionales; y en otros
programasy actividades como laayudafinancieray losservicios
especiales. Por ello, el Distrito investigara las quejas de
discriminacion inmediatamente, siguiendo los pasos per-
tinentes, a fin de eliminar la discriminacion actual y evitar
discriminacion futura. El Distrito prohibelasrepresalias contra
cualquier individuo que presente una queja o participe en una
investigacion con relacion a discriminacion o acoso dis-
criminatorio.
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El Distrito de Perataesta sujeto a Titulo I X delas Enmiendas
Educativasde 1972, los Titulos V1 y VI del Actade Derechos
Civilesde 1964 y 1972, el Actade Discriminacion por la Edad
en Empleo de 1967, € Actade Discriminacion por la Edad de
1975y la Seccion 504 del Acta de Rehabilitacion de 1973y al
Acta de 1991 refiriente alos Americanos incapacidados.

El Coordinador del Titulo IX y Seccién 504 para el Distrito de
Peralta es el Funcionario de Opportunidad Igual del Distrito,
cuya oficina se encuentra situada en el 333 E. 8th Street,
Oakland, CA 94606; teléfono (510) 466-7252.

L os estudiantes, mienbros de la facultad, empleados y solici-
tantes de empleo que crean que hayan sido discriminados
pueden presentar una queja de discriminacion ante alguno de
los siguientes funcionarios: e Presidente del colegio corres-
pondiente, € Vice Presidente de Servicios Estudiantiles (en el
caso de los alumnos), el Vice Presidente de Ensefianza (en €l
caso de facultad o empleados) o el Funcionario de
Opportunidad Igual del Distrito. Losformulariosde quejay los
procedi mientos correspondientes se encuentran asu disposicién
en las oficinas del Presidente, de los Vice Presidentes y de
Opportunidad Igual.

Todos los colegios del Distrito de Peralta fomentan la incor-
poracién de alumnos con incapacidades fisicas y mentales a
las clases regulares. Los colegios ofrecen servicios de apoyo a
fin de brindar una educacién accesible. Cada colegio tiene un
Coordinador cuya funcion es administrar el programa para
estudiantes incapacitados. L os estudiantes que encuentren que
una clase no es accesible deben comunicarse con el Centro de
Recursos para Estudiantes Incapacitados a fin de recibir
asistencia. Los servicios del Centro incluyen asistencia por
medio deintérpretes en el aula, personas que puedan tomar los
apuntes, lectores, un servicio de asesoramiento especial parael
manejo de las incapacidades y un grupo de asesoramiento
constituido por personas con problemas similares. También
hay libros de texto en sistema Braille, libros de texto grabados
y otros equipos especiales.

Lafatadefluidez en el idiomainglés no es un obstaculo para

el ingreso y la participacion en los programas de educacion
vocacional de los colegios.
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| MPLEMENTING PROCEDURES PROHIBITING SEXUAL,
RaciaL, AND DisaBILITY HARASSMENT AND
DISCRIMINATION TOWARD STUDENTS

A. DISSEMINATION

The policy and procedures shall be published in all student,
faculty and staff handbooks, each college’'s catalog and
schedule of classes, and other printed material deemed
appropriate by each college’s Vice President of Student
Services.

Thepolicy and procedureswill a so be disseminated to students
at each college’ s new student orientation and at periodic work-
shops to be scheduled by each college’s Vice President of
Student Services.

The policy and procedures will also be disseminated to each
faculty member, all members of the administrative staff, and all
members of the support staff both at time of hire and at the
beginning of each school year.

The policy and procedures shall also be displayed in a prom-
inent location at each college along with the other notices
regarding the college’s procedures and standards of conduct.
A copy of the Policy and Procedures shall be made availableto
any person expressing a verbal complaint about such matters.

B. SexuaL, RaciAL, AND DisaBILITY HARASSMENT
AND DiscrIMINATION DEFINED

The Peralta Community College District expressly forbids
sexual, racial, and disability harassment of its students by
faculty, administrators, supervisors, District employees, other
students, vendors or membersof thegeneral public. TheDistrict
also prohibits discrimination of its students by subjecting any
student to adverse or differential treatment, or depriving that
student of any benefits of the District because of that student’s
sex, race, or disability. Furthermore, the District prohibitsretal-
iation against any individual who files a complaint or par-
ticipates in a discrimination inquiry.

Sexual harassment includes, but is not limited to, unwelcome
sexual advances, requests for sexual favors, and other verbal,
visual, or physical conduct of asexua nature, made by someone
from or in the educational setting, under any of the following
conditions:
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1.  Submissiontotheconduct isexplicitly or implicitly made
aterm or a condition of a student’s academic status, or
progress.

2. Submissionto, or rejection of, the conduct by astudent is
used as the basis of academic decisions affecting the
student.

3. Theconduct hasthe purpose or effect of having anegative
impact upon a student’s academic performance, or of
creating an intimidating, hostile, or offensive educational
environment.

4.  Submissionto, or rejection of, the conduct by astudent is
used asthe basisfor any decision affecting the individual
regarding benefits and services, honors, programs, or
activities available at or through the educational insti-
tution.

5. Any other such conduct that may have an effect on a stu-
dent’slearning environment or hisor her ability to enjoy
any privileges or benefits provided by the District.

The prohibition of racial harassment similarly enjoins conduct
or incidents based on race that may interfere with or limit the
ability of an individual to participate in or benefit from the
services, activities, or privileges provided by the District.

The prohibition of disability harassment similarly enjoins
conduct or incidents based on disability that may exclude an
individual from participation in or be denied the benefit of the
services, programs, or activities provided by the District to other
non-disabled students.

A harassing environment is created if conduct of a sexual or
racial nature or conduct based on student's disability is
sufficiently severe, persistent, or pervasive to limit astudent’s
ability to participate in or benefit from the education program
by the District or to create a hostile or abusive educational
envi-ronment.

C. ExaAMPLESOF PROHIBITED HARASSMENT

Sexual, racial, disability harassment includes, but isnot limited
to, the following examples of conduct that is undertaken
because of the sex, race, or disability of the student victim:

1.  Unwanted physical touching (beyond normal greetings).

2. Displaysof offensive materials, objects, photos, etc., with
asexual, racial, or disabled theme.

3. Situationsaffecting astudent’ s studying and learning con-
ditions and making the learning environment unpleasant
and uncomfortable, whether the actions are purposeful or
not.
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4. Verba insults (in reference to gender, race, sexual orien-
tation, or disability).

5. Rumors designed to cause the individual emotional
distress or place him or her in abad light.

6. Physical assault.

7. Unwelcome direct propositions of a sexual nature.

8.  Subtlepressuresfor unwelcome sexual activity, an element
of which may be conduct such as repeated and unwanted
staring.

9. A pattern of conduct not legitimately related to the subject
matter of a course, whichissufficiently severe, persistent,
or pervasive to limit a student’s ability to participate in
or benefit from the education program or to create ahostile
or abusive educational environment, that includes one or
more of the following:

(@ Comments of asexual/racial nature or which are
demeaning or derogatory based on a disability, or

(b) Sexualy explicit statements, questions, jokes, or
anecdotes.

10. Unwanted attempts to establish a personal relationship.

11. A pattern of conduct that would cause discomfort or
humiliate, or both, a reasonable person at whom the con-
duct was directed that may include one or more of the
following:

(@ Unnecessary touching, patting, hugging, or brushing
against a person’s body,

(b) Remarksof asexua natureabout aperson’ sanatomy
or clothing, or

(00 Remarksabout sexual activity or speculations about
a previous sexual experience.

All persons should be aware that conduct towards a student
that isnot specifically identified in this policy may nonetheless
congtituteimpermissible sexual, racial or disability harassment.

D. Acabemic FREEDOM AND FREEDOM OF SPEECH

As participants in a public institution, the faculty and staff of
the Peralta Community College District enjoy significant free
speech protections found in the First Amendment of the United
States Constitution and Article | Section | of the California
Constitution. Theright of academic freedom includes a special
area of protected speech. Consistent with the principles of
academic freedom, course content and teaching methodsremain
the province of individual faculty members. Academic freedom,
however, is not limitless. Academic freedom does not protect
classroom speech that is unrelated to the subject matter of the
course or in violation of federal or state anti-discrimination
laws. Some speech may constitute environmental sexual
harassment, harassment based on another impermissible char-
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acteristic or discrimination. If afaculty member engagesin un-
welcome sexual behavior or other improper behavior based on
a characteristic protected by this policy that has the purpose or
effect of unreasonably interfering with an employee’s work
environment or a student’s academic performance or creates a
hostile and intimidating work or academic environment, then
it may constitute environmental harassment or discrimination,
asoutlined in Board Policy and theseimplementing procedures.

The District must balance these two significant interests: the
right of academic freedom and the right to be free from dis-
crimination and harassment. The First Amendment protections,
including those of academic freedom, are not absolute. When a
faculty member raises academic freedom as a defense against
charges of discrimination or discriminatory harassment, the
District must examine the nature and context of the faculty
member’s behavior. A key to this examination is determining
whether the behavior of the faculty member isrelated to hisor
her legitimate academic judgments within the context of
furthering the institution’s legitimate mission.

Nothing in the District’s Discrimination and Discriminatory
Harassment Policy should be construed to prevent faculty
membersfrom rigorously challenging fundamental beliefsheld
by students and society. These challenges should be done in a
manner that, in the professional judgment of thefaculty member,
is most pedagogically advisable. Indeed, thisis at the core of
academic freedom; however, faculty members may not interject
into the academic setting an element of discrimination or dis-
criminatory harassment that is unrelated to any legitimate
educational objective. Nor, may a faculty member create, or
allow, the educational setting to be so charged with dis-
crimination or discriminatory harassment, that our studentsare
prevented from effectively participating in the academic
environment. Assuch, faculty members must be awarethat the
Digtrict will investigate and respond to employee or student
complaints that involve course content in accordance with its
general discrimination and discriminatory harassment policy
and faculty members may be subject to discipline for egregious
conduct, in the same manner as provided in Board Policy and
any implementing procedures for all other District employees.

The Peralta Community College District is committed to in-
suring that the academic freedom rights of our faculty are secure,
and to insuring our students an academic environment free of
discrimination and harassment. Nothing in this section isin-
tended to abrogate rights of Academic Freedom stated in the
collective bargaining agreement with the Peralta Federation of
Teachers.
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E. CoNsENsuAL RELATIONSHIPS

1. Definitions:

(@ Theterms “instructors’ and “faculty member” are
defined asany person who teachesintheDistrict, is
in an academic position, or by virtue of their position
has control or influence on student performance,
behavior, or academic career.

(b) A*“Districtemployee’ isdefined asany person who
isemployed by the Peralta Community College Dis-
trict, or acts as its agent and operates within the
District’ s control.

2. Rationae:

The District’s educational mission is promoted by pro-

fessionalism in faculty/student, as well as supervisor/

subordinate, relationships. Professionalism is fostered
by an atmosphere of mutual trust and respect. Actions of
faculty members and supervisors that harm this at-
mosphere undermine professionalism and hinder ful-
fillment of the educational mission. Trust and respect are
diminished when those in positions of authority abuse
their power in such a context as to violate their duty to
the educational community and undermine the trust
placed in the District as a public employer and an edu-
cational institution.

3. Ethical Violation:

Recognizing that the unequal power of adult consenting

parties is inherent in consensua relationships between

supervisor and employee or student and teacher, the Dis-
trict will view it asunethical behavior if faculty members
or supervisors engage in romantic rel ations with students
enrolled in their classes or employees under their super-
vision even though both parties appear to have consented
to the relationship.

4.  Presumption of a Policy Violation:

The faculty member or supervisor who contemplates a

romantic relationship with a student or employee must

realize the complexity of the situation and its potential
negative consequences. Regardless of consent or mutual
attraction, the faculty member or supervisor generally
will be judged guilty of sexual harassment if any com-
plaint eventually emerges, either from the partner in the
rela-tionship or from his or her fellow students or co-
workers. A romantic relationship between any minor
employee or student and an adult employee is pre-
sumptively deemed not to be a consensual relationship
and constitutes sexual harassment.

5. Voluntary Consent Not a Defense:

Faculty members and supervisors exercise power over

students and their subordinates, whether in giving or
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failing to give praise, criticism, performance evaluations,
promotions or other similar actions. Romantic relation-
ships between faculty members and students, or between
supervisors and subordinates, can destroy necessary pro-
fessional relationships. Voluntary consent by the student
or subordinate is always suspect, given the asymmetric
nature of the relationship. Moreover, such unprofessional
behavior, or even the appearance of such may affect other
students, faculty, and staff, because it gives one student
or subordinate the appearance, correctly or incorrectly,
of power or favor at the expense of others.

F. HarAssMENT AND DiscrRIMINATION COMPLAINT
PRrROCEDURES

In order to accomplish the task of prohibiting discrimination
and harassment, the District's Equal Opportunity Officer is
assigned the responsihilities of overseeing and investigating
any charges or complaints of discrimination or harassment. The
Digtrict’s Equal Opportunity Officer will maintain a discrim-
ination and harassment complaint log and compl ete records of
complaints, investigations and resolutions.

The District’s Equal Opportunity Officer will work with the
VicePresident of Student Services of each collegefor processing
all discrimination and harassment complaints.

In compliance with the guidelines established by state and
federal law, the following procedures will be implemented to
investigate and resolve complaints of unlawful discrimination
and harassment:

1.  Complaints of unlawful discrimination may befiled by a
student who has personally suffered discrimination or by
a person who has knowledge of such discrimination,
within one year of the date of the alleged unlawful dis-
crimination or within one year of the date on which the
complainant knew or should have known of the facts
underlying the allegation of unlawful discrimination or
harassment.
2. Student discrimination or harassment complaints may be
filed with the District’s Equal Opportunity Officer (at 333
East Eighth Street, Oakland, CA 94606; (510) 466-7252).
3. Student discrimination and harassment complaints may
also be filed with the Vice President of Student Services
asfollows:
College of Alameda, Building A, Room 111,
(510) 748-2204
Laney College, Tower Building, Room 412,
(510) 464-3162
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Merritt College, Building P, Room 311,
(510) 436-2478

Vista Community College, 2020 Milvia St.,
Berkeley, 3rd Floor, (510) 981-2820

All complaints not filed directly with the District’s Equal

Opportunity Officer should beimmediately forwarded to

that Officer on the approved District form.

Whenever any person brings charges of unlawful discrim-

ination to the District Equal Opportunity Officer’s atten-

tion, that Officer shall:

(@ Inform the complainant that he or she may, but is
not required to, informally resolve the charges and
that ghe hastheright to end the informal resolution
effort and begin the formal stage at any time;

(b) Notify the complainant of the proceduresfor filing
a complaint;

(c) Discuss with the complainant what actions he or
she is seeking in response to the alleged discrim-
ination; and

(d) Advise the complainant that he or she may file a
complaint with the Office for Civil Rights of the
United States Department of Education.

(& Immediately upon receipt of a complaint, the Dis-
trict’ sEqual Opportunity Officer will forward acopy
to the State Chancellor’ s Office on the appropriate
form.

() TheDistrict’sEqual Opportunity Officer will return
defective complaints to the complainant with an
explanation of the deficiencies and how they may
be corrected if the complaint is to be considered.

(9) Upon receipt of the complaint, the District Equal
Opportunity Officer will review the complaint and
determinethe need for any interim measures of relief
pending completion of the investigation.

Within fourteen (14) days of receiving the complaint, a

thorough and impartial investigation will commencewith

notification to the complainant and the Chancellor of the
initiation of the investigation. Complaintswill be inves-
tigated and resolved in accordance with the District’'s
unlawful discrimination complaint procedures. To ensure
a prompt and equitable investigation of complaints, the
investigation shall include an opportunity for the com-
plainant and the accused to present witnesses and other
evidence on their behalf. Thus, the investigation shall
include private interviews with the complainant, the
accused individual and each of the witnesses identified
by both parties. Sufficient information about the allega
tions of the complaint shall be disclosed to the accused
to provide him/her with an opportunity to respond to the
allegations of the complaint and provide additional in-

10.

11.

formation. To the extent appropriate, the District will keep

the complainant apprised of the progress of the inves-

tigation.

Complaintswill be handled promptly in an appropriately

confidential manner — that is, the District's Equal

Opportunity Officer will disclose the identities of the

parties only to the extent necessary to carry out an in-

vestigation.

Theresults of theinvestigation shall be set forthin awrit-

ten report which shall include at least al of thefollowing:

(@ Description of the circumstances giving rise to the
complaint;

(b) A summary of the testimony provided by each wit-
ness, including the complainant and any witnesses
identified by the complainant;

(00 Ananalysisof any relevant data or other evidence
collected during the course of the investigation;
and

(d) A specific finding asto whether discrimination did
or did not occur with respect to each allegation in
the complaint.

Within ninety (90) days of receiving a complaint, the

Digtrict shall complete its investigation and provide the

complainant with the following information:

(@ A written notice setting forth:

(1) A copy or summary of the District’ sinvestiga
tive report;

(2) The District’s determination on the merits of
the complaint; the proposed resolution of the
complaints, to the extent that disclosure does
not invade any person’s privacy rights; and

(3) The complainant’s right to appeal to the
District governing board and the Chancellor.

Likewise, the accused individual shall be notified of the

outcome of the investigation.

If the allegation of sexual, racial, or disability harassment

is substantiated, the District will take reasonable, timely

and effective steps to end the harassment. Depending
upon the severity of agiven case and/or prior incidents of
harassment, a violation of this rule shall lead to disci-
plinary action including the possibility of expulsion or
termination from the District. Remedial measureswill be
offered if appropriate to correct the discriminatory effects
on any individual who has experienced harassment. The

Digtrict’s policy against discriminatory harassment will

be interpreted consistently with any federally guaranteed

rights involved in a complaint proceeding, including
student’s First Amendment rights to free speech and the
accused individual’s right to due process.

Should the Complainant not be satisfied, he or she may
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12.

appeal the proposed resolution within ten (10) days of
the date of the proposed resolution to the Chancellor.
The Chancellor may request an additional investigation,
sustain the administrative determination, reverse the
administrative determination or take any other appro-
priate action. If the Chancellor makesthe administrative
determination, the Complainant may appeal directly to
the Board of Trustees within the same time periods set
forth above. If the Chancellor sustainsthe administrative
determination or the Complainant is not otherwise
satisfied with the Chancellor’ s decision, the Complainant
may appeal to the Board of Trustees within fifteen (15)
days of the Chancellor’s decision. All appeals shall be
filed with the Chancellor’s Office at 333 East 8th Street,
Oakland, CA 94606. Should the complainant not be
satisfied, he or she may appeal the proposed resol ution to
the District governing board within fifteen (15) days. The
District board shall review the original complaint, the
investigative report, the determination and the appeal
and may issue afinal District decision within forty-five
(45) days of receiving the appeal. The decision of the
Administration will become final if the Board does not
act within forty-five (45) days. The student may then
appeal thefinal District decision to the State Chancellor’s
Office within thirty (30) days. The Office of Equal
Opportunity will furnish the complainant with necessary
information regarding where and how to filethe objection
with the State Chancellor’ s Office.

Within 150 days of receiving the complaint, and after the
resolution proposal issent to the complainant, the District
will forward the complete file of the complaint, findings
of the investigation, the District’s proposed resolution,
the letter to the complainant informing him or her of the
proposal, and any relevant materia to the State Chan-
cellor’ s Office.

SexuaL AssauLT PoLicy AND PROCEDURES

1.0 PoLricy

1.1. Unlawful sexual assault isacriminal activity prohibited

in al employee and student areas, buildings, properties,
facilities, service areas, satellite centers of the PCCD and
al non-Disgtrict areaswhere Peralta classes/instruction are
conducted. Itisthe policy of the PCCD to ensure, to the
extent possible, that students, faculty and staff who are
victims of a sexual assault committed at or upon the
grounds of or upon off-campus grounds or facilities
maintained by the District or its colleges, shall receive
information, follow-up services, and referrals to local
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2.0

2.1

3.0

community treatment centers.

Each college, through the Office of the Vice President of
Student Services, shall make available sexual assault
awareness information to students and employees.

DEFINITION OF SEXUAL AssAULT (EDUCATION
CobE 67365)

“Sexual Assault” includes, but is not limited to, rape,
forced sodomy, forced oral copulation, rape by aforeign

object, sexual battery, or threat of sexual assault.

ProcEDURE

The Office of the Vice President of Student Servicesshall have
full responsibility, except for public information, for the admin-
istration and follow-up of the sexual assault program required.

This
a

a
a

3.1

3.11L

312

includes:

Making available to students and staff the District policy
on sexual assault.

Meeting legal reporting requirements.

Identifying available services for the victim.
Developing and updating a description of campus re-
sources available to victims as well as appropriate off-
campus services.

Implementing proceduresfor keeping the victim informed
of the status of any student disciplinary proceedings in
connection with the sexual assault.

Providing confidentiality.

It shall be the responsibility of the Vice President of
Student Services to see to it that victims of sexual
assault committed at or upon the grounds of, or upon
off-campus grounds or facilities maintained by the
District, shall receive information and referral for
treatment. Servicesavailableincludeimmediate short-
term crisiscounseling, and long-term counseling referral
to agencies in the community. This information shall
be provided with sensitivity and in consideration of
the personal needs of the victim.

Any student, faculty, or staff member who isavictim of
sexual assault at aDistrict facility referred toin Section
1.1 of this policy is encouraged to notify the Vice
President of Student Services. The Vice President of
Student Services, with the consent of the victim, shall
notify the Campug/District Police Services.

Pursuant to legal requirements, the Campus/District
Policewill notify the appropriatelocal law enforcement
agency of the reported sexual assault, and obtain an
ambulance to transport the victim to the hospital, as
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3.1.3.

3.14.

3.15.

3.1.6.

3.1.7.

3.18.
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necessary.
In accordance with the Campus Crime Awareness and
Security Act of 1990, the District, on an annual basis,
shall notify students and employees of statistics con-
cerning specific types of crime, including sexual
assault. Thisnotice shall be made through appropriate
publication/mailings. The names of the victims will
not be reported in the statistics.

In cases of violent crimes considered to be a threat to
other students and employees, each college's President
or the Chancellor of the District shall make timely
reports, respecting the confidentiality of the victim, to
the college community in a manner that will aid in the
prevention of similar occurrences.

Upon noetification of a sexual assault, the Campus/
District Police Services will distribute to the victim a
description of campus resources and services available
to the victim, as well as appropriate off-campus ser-
vices. Each student or employee should have acopy of
this policy.

Thelisting of resources and services shall be available
through the Campus/District Police Services, each col-
lege's Counseling Department, and Health Services
Unit.

A victim of sexual assault shall be provided with in-
formation about pursuing the following remedies or
actions against the perpetrator:

Employees: Criminal Prosecution/Civil Prosecution:
District disciplinary process:

Violation of this policy will cause disciplinary action
which may include termination of employment or may
reguire an employee to participate in a rehabilitation
program.

Students: Criminal Prosecution/Civil Prosecution:
District disciplinary process:

Students are required to comply with this policy to
remain in good standing and as a condition of con-
tinued attendance at any of the District’s colleges.
Violation of this policy will be cause for disciplinary
action against the student, up to and including ex-
pulsion, and/or may require the student to participate
in a rehabilitation program. Student discipline shall
be accomplished in accordance with provisions of
Article 3 of the Title 3, Division 7, Part 47, of the Cali-
fornia Education Code.

Non-Student/Employer: Criminal Prosecution/Civil
Prosecution.

A victim of sexua assault shall be kept informed by
the college President/designee or the Chancellor of the

status of and disposition of any District/College

disciplinary proceedings in connection with the sexual

assault.

The Counseling Department and Health Services shall

assist, upon request, the victim of sexual assault in

dealing with academic difficulties that may arise be-
cause of the victimization and its impact.

3.1.10. The identity of a victim of sexual assault shall remain
confidential unless otherwise prescribed by law. Re-
questsfor information regarding the sexual assault from
the press, concerned students, parents, and Peralta
employees not involved in the assault or its investi-
gation, will be handled by the college's Public Infor-
mation Office or the District’s Office of Marketing in
accordance with these regulations: the Family
Educational Right and Privacy Act, applicable Cali-
fornia Education and Administrative Code sections,
and Peralta Community College District Policy.

3.1.9.

4.0 DISSEMINATION

4.1. Theseproceduresshall bepublished inall student, faculty
and staff handbooks, each college’ s catalog and schedule
of classes and other printed material deemed appropriate
by each college's Vice President of Student Services.

4.2. These procedures will also be disseminated at each
college’s orientation and at periodic workshops to be
scheduled by each college’'s Vice President of Student
Services.

II. STUDENT GRIEVANCE PROCEDURES

The purpose of this procedureisto provide a prompt and equi-
table means of resolving student grievances. This procedure
shall be available to any student who reasonably believes an
experience or decision has adversely affected his or her status,
rights or privileges as a student. A grievance may be initiated
by astudent against aninstructor, an administrator, or amember
of the classified staff. A grievance may also beinitiated against
another student.

A. GROUNDSFOR FILING STUDENT GRIEVANCES

The Student Grievance Procedure shall apply only to grievances

involving:

1.  Academic (Grade) Grievance: A complaint alleging mis-
take, fraud, bad faith or incompetence in the academic
(grade) evaluation of student performance. (Board Policy
4.43A)
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2. Violation of Law, Policy, and Procedures:

a  Violation of rightswhich a student is entitled to by
law or District policy, including financia aid, exer-
cise of free expression, rules for student conduct,
admission, probation, or suspension or dismissal
policies.

Act or threat of physical aggression.
Act or threat of intimidation or harassment.

This Student Grievance Procedure does not apply to:

1. Police citations (i.e. “tickets’): Complaints about cita-
tions must be directed to the Campus Police in the same
way as any traffic violation.

2. Discrimination, Sexual Assault or Sexual Harassment: Any
student who fegls he/she hasbeen or ispresently an alleged
victim of sexual harassment, may first contact the Vice
President of Student Servicesto fileacomplaint verbally
or in writing, or may directly contact the District’s Equal
Opportunity Officer at 333 East Eighth Street, Oakland,
CA 94606, (510) 466-7220. At the time a complaint is
made known, a copy of the complaint procedures and a
complaint form shall be made available to the com-
plainant. For additional information regarding reporting
of discrimination, sexual assault or sexual harassment,
please refer to Discrimination Complaint Procedures in
this catalog.

B. DEerINITIONS

Party: The student or any persons claimed to have been
responsible for the student’s alleged grievance, together with
their representatives. “Party” shall not include the Grievance
Hearing Committee.

Student: A currently enrolled student, a person who has filed
an application for admission to the college, or aformer student.
A grievance by an applicant shall be limited to acomplaint re-
garding denial of admission. Former students shall be limited
to grievances relating to course grades to the extent permitted
by Education Code Section 76224(a).

Respondent: Any person claimed by agrievant to beresponsible
for the alleged grievance.

Observer: Anindividual who is present at a hearing to observe

the proceeding, but shall not be allowed to speak and address
the committee.
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Written Notice/Written Decision: Notice sent by personal
service or by registered or certified mail with return receipt re-
guested viathe U.S. Postal Service.

Day: Unless otherwise provided, day shall mean aday during
which the collegeisin session and regular classes are held, ex-
cluding Saturdays, Sundays, and District holidays.

C. GRrievANcE ProcEss
1. Step One: Informal Resolution

Within 30 days of the allegation, each student who has a

grievance shall make a reasonable effort to resolve the matter

on an informal basis prior to requesting a grievance hearing:

a  Foranacademic (grade) grievance, the student shall make
an appointment with the faculty against whom he/she
has agrievance during the faculty member’ sposted office
hours or at a mutually-agreed-upon time, in order to dis-
cuss the student’s complaint. Should the faculty against
whom the student has an academic complaint fail to meet
with the student in atimely manner, the student may meet
with the Division Dean of Instruction of the faculty mem-
ber.

b. For a grievance based on an alleged violation of law,
policy, and procedures, the student shall attempt to solve
the problem with the person with whom the student has
the grievance, that person’simmediate supervisor, or the
Vice President of Student Services (or designee).

2. Step Two: Formal Complaint Procedures

Any student who believes he/she has a grievance must file an
approved grievance complaint form with the Vice President of
Student Services (or designee). The student may obtain the
form from the Office of the Vice President of Student Services.

The student must file within 90 days of the incident on which
the grievanceisbased; or after the student knew or should have
known of the basis for the grievance, whichever is later. The
grievance complaint must be filed whether or not the student
hasalready initiated effortsat informal resolution, if the student
wishesthe grievanceto become official. Failureto fileaformal
complaint within such ninety (90) day period constituteswaiver
of the student’ s right to appeal.
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a Filing Complaint

The complaint must include the following:

= The exact nature of the complaint (grounds).

»  Thespecific details of the complaint (e.g., chronology of
the event and an explicit description of the alleged vio-
lation).

m A description of the informal meeting and attempted
resolution, if any.

= The specific resolution/remedy sought.

Complaint should be filed with Vice President of Student Ser-
vices.

b. Meeting with Vice President of Student Services (or
designee

The Vice President of Student Services (or designee) shall pro-
vide to the person against whom the grievance has been filed a
copy of the grievance and a copy of the procedure.

The Vice President of Student Services (or designee) will pro-
videthegrievant with awritten copy of the policy and procedures
and answer all questions regarding the policy including the
student’s rights and responsibilities in the process of filing a
grievance. For academic (grade) grievance, the Vice President
of Student Services (or designee) will inform the student that a
grade change may only be made where there is a finding of
fraud, mistake, bad faith or incompetence.

The student and Vice President of Student Services (or designee)
shall attempt to reach an informal resolution.

c. Request for Grievance Hearing

If an informal resolution cannot be reached, the Vice President
of Student Services (or designee) shal makearequest for records
and documents from the student filing the complaint and for-
ward copies of all documents pertinent to the alleged violation
to the Chair of the Grievance Committee and the parties. Doc-
uments or accusations not specifically related to the alleged
violations shall not beforwarded to the committee or the parties.

1.  For academic (grade) grievance, the Chair shall request
records and documents from the faculty member against
whom the complaint has been filed.

2. For grievance based on an aleged violation of law, policy,
and procedures, the Chair shall request records and doc-
uments from the party against whom the complaint has
been filed.
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d. Grievance Hearing Committee

Within 90 calendar days following receipt of the grievance
complaint form, the Grievance Hearing Committee shall
conduct ahearing. Thefollowing College Grievance Committee
members shall be appointed for aterm of one academic year as
follows:

s The Vice President of Instruction, who shall Chair the
committee;

. Onefaculty member (and one alternate) jointly appointed
by the PFT and the Faculty Senate;

. One administrator (and one aternate) appointed by the
College President;

. One student (and one alternate) appointed by the President
of the Associated Students.

Additional committee member:

. For academic (grade) grievances, onefaculty member (and
one dternate) jointly appointed by the PFT and the Fac-
ulty Senate; or

. For other grievances, one classified employee (and one
alternate) jointly appointed by Local 790 and the Clas-
sified Senate.

A committee member shall withdraw from participation in the
hearing if aconflict of interest isanticipated, in which casethe
alternate member shall serve. The members of the Committee
shall be provided with a copy of the grievance and any written
response provided by the respondent before the hearing begins.
Four-fifths of the members of the committee shall be presentin
order for the committee to act.

e.  Hearing Procedure

1. TheVicePresident of Instruction, as Chair, shall provide
written notice, including the date, time and place of the
hearing to both parties at | east ten days prior to the hearing.
The notice shall be hand-delivered or sent by certified
mail and shall include a copy of the complaint.

2. The Chair shall provide the involved complainant with a
written summary of rights he/she may be entitled to by
law or contract at least 10 days before the hearing. For
academic (grade) grievance, the Chair of the committee
shall provide the involved faculty member with awritten
summary of rights he/she may be entitled to by law or
contract at least 10 days before the hearing. Both parties
shall be given adequatetime (at least 10 days) to read and
review all documents, consistent with privacy laws. This
right may be waived by either party. Both parties shall be
informed that all relevant evidence presented to the
hearing committee, whether written or oral, may be used
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10.

11.

12.

against them in this or any other proceeding unless
otherwise prohibited by law. The written notice shall
inform the parties of thisfact. The Chair of the committee
shall inform both parties orally of this fact at the com-
mencement of the hearing.

The decision of the Chair shall befina on al mattersre-
lating to the conduct of the hearing unlessthereis avote
by a mgjority of the other members of the panel to the
contrary. The Chair may do whatever isnecessary, solong
asitislegally permissible, to ensure that the hearing is
conducted in afair, dignified and orderly manner.

The Chair of the committee may exclude awitness from
the hearing when the witness is not giving testimony.
Anyone who disrupts the proceeding or interferes shall
be excluded from the proceeding.

All information derived from the complaint is con-
fidential. Information may not be made public nor dis-
cussed with anyone except those with a legitimate need
to know.

The hearing shall be open only to persons directly in-
volved in the matters to be heard. The bargaining agent
representing the respondent may send an observer to any
hearing.

Thecommittee may call in*“ expert witnesses’ if the subject
of the grievance is beyond their expertise.

The committee shall inform the withesses (other than the
accused) in writing that they are sought for interview
purposes and their participation in the processisrequested
by the committee. Witnesses shall also be informed asto
the purpose of the interview, the general subject of the
interview, and their right to request representation by
anyone of their choosing prior to and during said inter-
view.

Any member of the committee may ask questions of any
witness.

The hearing shall be conducted so as to bring all of the
relevant information and evidence to the members of the
committee in an orderly and intelligible form. Formal
rules of evidence shall not apply. Any relevant evidence
shall be admitted, if it is the sort of evidence on which
responsible persons are accustomed to rely upon in the
conduct of serious affairs. Accusations not specifically
related to the alleged violation shall not be considered
relevant. The rules of privilege shall apply to the same
extent that they are recognized in civil actions.

At all steps of the process, both the student filing and the
other party have the right to be accompanied, advised
and represented by a person or counsel of their choosing.
If either party wishesto be represented by an attorney, a
request must be presented not less than 10 days prior to
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13.

14.

15.

16.

17.

18.

19.

20.

the date of the hearing. If the student is permitted to be
represented by an attorney, the college representative may
request legal assistance. The hearing committee may also
request legal assistance; any legal advisor provided to
the panel may sit with it in an advisory capacity to provide
legal counsel but shall not be a member of the panel nor
vote with it.

If the respondent or his’her representative, or both, are
absent from all or a part of the hearing, the committee
shall make its recommendations on the basis of whatever
evidenceissubmitted before the hearing and on whatever
evidence and testimony is presented to the committee
during the hearing.

The committee shall make all evidence, written or oral,
part of the record.

The committee shall judge the relevancy and weight of
testimony and evidence and make its findings of fact,
limiting its investigation to the formal charge. The de-
cision shall be based only on the record of the hearing,
and not on matters outside of that record.

The burden shall be on the grievant to prove by a pre-
ponderance of the evidence that the facts alleged are true
and a grievance has been sufficiently established.

The hearing date may be postponed or continued at the
discretion of the Chair of the committee. Both parties
shall be given notice of the new or continued hearing
date.

Thevotes of the majority of the members present (at least
3 votes) are necessary in order for the committee to make
a recommendation to the Vice President of Student
Services.

The Chair of the committee shall notify the Vice President
of Student Services of the committee’s recommendation
within 10 days.

A summary record of the proceedings held in a closed
session shall be kept in a confidentia file by the Vice
President of Student Services and shall be available at all
timesto the accused person. The Vice President of Student
Services has the responsibility to ensure that a proper
record is maintained and available at all times.

Final Decision by Vice President of Student Services

Based on the grievance hearing committee’ srecommendations,
theVice President of Student Services (or designee) may accept
the recommendation, return it to the committee for further
review, or reject it. Within 10 days of receipt of the committee’s
recommendation, the Vice President of Student Services (or
designee) shall send written notification to the parties and
committee informing them of:

S7
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" The committee’ s recommendation;

= Thefina decision by Vice President of Student Services;
and

= Appeals procedure.

Any decision to reject findings of the committee must be sup-
ported by a summary finding of fact. The decision to recom-
mend a grade change must be supported by a summary finding
of fact, establishing mistake, fraud, bad faith or incompetence.
3.  Appeals

a President’ s Decision

TheVicePresident of Student Services' (or designee’s) decision
may be appealed by either party in writing within 10 days of
theVicePresident of Student Services' (or designee’s) decision.

The College President shall issue a written decision to the
parties and their representatives within ten (10) school days of
receipt of the appeal. A decision to change a grade must be
supported by a summary finding of fact, establishing mistake,
fraud, bad faith or incompetence.

b. Chancellor’'s Decision

The College President’s decision may be appealed to the
Chancellor in writing within 10 days of receipt of the decision.

The Chancellor, or designee, shall issue a written decision to
the parties and the representatives by certified mail within 10
days of the receipt of the decision. A decision to change a
grade must be supported by a summary finding of fact,
establishing mistake, fraud, bad faith or incompetence.

c. Board of Trustees Decision

The Chancellor’s (or designee’s), decision may be appealed to
the Board of Trusteesin writing within 10 days of the receipt of
the decision.

The Board will review the documentation of the prior steps of
the case and determine whether to confirm the Chancellor’s
decision or hear the appeal. If the Board confirms the Chan-
cellor's decision, the appellant has exhausted his or her rem-
edies. If the Board decidesto consider the appeal, it will do so
in closed session subject to Education Code 72122, and will
issue a final decision within forty-five (45) school days after
receipt of the decision.
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A decision to change a grade must be supported by a summary
finding of fact, establishing mistake, fraud, bad faith or
incompetence. Implementation of any grade change shall be
held in abeyance until the internal appeal process has been
exhausted.

All recommendations, resolutions, and actions taken by the
Board of Trusteesshall be consistent with the State and Federal
law, the Peralta Community College District Policies and
Procedures, and the PFT and Local 790 Collective Bargaining
Agreements. (In the event of a conflict between the Collective
Bargaining Agreement and the PCCD Policiesand Procedures,
the Collective Bargaining Agreement shall govern.)

4, TimeLimits

Any times specified in these procedures may be shortened or
lengthened if there is mutual concurrence by all parties.

[Il. STUDENT CONDUCT, DISCIPLINE,
AND DUE PROCESS RIGHTS

The purpose of this procedure is to provide a prompt and
equitable means to address violations of the Code of Student
Conduct, which ensuresto the student or students involved the
due process rights guaranteed them by state and federal con-
stitutional protections. This procedure will be used in a fair
and equitable manner, and not for purposes of retaliation. It is
not intended to substitute for criminal or civil proceedings that
may be initiated by other agencies.

These procedures are specifically not intended to infringe in
any way on the rights of students to engage in free expression
as protected by the state and federal constitutions, and by
Education Code Section 76120, and will not be used to punish
expression that is protected.

A student excluded for disciplinary reasons from one college
in the Peralta Community College District may be denied
enroliment into other colleges in the District, depending on
the specific form of discipline. The President of a college may
also deny admission to a student suspended or excluded for
disciplinary reasons from other colleges or universities.
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A. Srtupent Cope oF ConbucT

Students are responsible for complying with all college reg-
ulations and for maintaining appropriate course requirements
as established by the instructors.

Disciplinary action may beimposed on astudent for violation
of collegerulesand regulations, the California Education Code,
California Penal Code, and the California Administrative
Code. Student misconduct may result in disciplinary action by
the college and prosecution by civil authorities. Misconduct
that may result in disciplinary action includes, but isnot limited
to, the following violations:

1. Violation of District policies or regulations including
parking and traffic regulations (subject to Education Code
Section 76036), policiesregul ating student organizations,
and time, place and manner regulationsin regard to public
expression.

2. Willful misconduct which results in injury or death of
any person on college-owned or —controlled property, or
college-sponsored or supervised functions; or causing,
attempting to cause, or threatening to cause physical
injury to another person.

3. Conduct which resultsin cutting, defacing, damaging, or
other injury to any real or persona property owned by
the college or to private property on campus.

4.  Stealing or attempting to steal college property or private
property on campus; or knowingly receiving stolen col-
lege property or private property on campus.

5. Unauthorized entry to or use of college facilities.

Committing or attempting to commit robbery or extortion.

7.  Dishonesty such as cheating, plagiarism (including pla-
giarism in a student publication), forgery, alteration or
misuse of college documents, records, or identification
documents, or furnishing falseinformation to the college.

8. Theuse, sale, or possession on campus of, or presence on
campus under the influence of, any controlled substance,
or any poison classified as such by Schedule D in Section
4160 of the Business and Professions Code or any
controlled substance listed in CaliforniaHealth and Safety
Code Section 11053 et seq., an acoholic beverage, or an
intoxicant of any kind; or unlawful possession of, or of-
fering, arranging or negotiating the sale of any drug
paraphernalia, as defined in California Health and Safety
Code Section 11014.5.

9.  Possession, saeor otherwisefurnishing any firearm, knife,
explosive or other dangerous object, including but not
limited to any facsimilefirearm, knife or explosive, unless,

o
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in the case of possession of any object of this type, the
student has obtained written permission to possess the
item from an authorized college employee.

10. Willful or persistent smoking in any areawhere smoking
has been prohibited by law or by regulation of the gov-
erning board.

11. Lewd, indecent, or obscene conduct or expression on
college-owned or —controlled property, or at college-
sponsored or supervised functions; or engaging in lib-
elous or slanderous expression; or expression or conduct
which so incites students as to create a clear and present
danger of the commission of unlawful acts on college
premises, or substantial disruption of the orderly operation
of the college.

12. Disruptive or insulting behavior, willful disobedience,
habitual profanity or vulgarity; or the open and persistent
defiance of the authority of, refusal to comply with dir-
ections of, or persistent abuse of, college employees in
the performance of their duty on or near the school prem-
ises or public sidewalks adjacent to school premises.

13. Obstruction or disruption of teaching, research, ad-
ministrative procedures or other college activities.

14. Committing sexual harassment as defined by law or by
college policies and procedures; or engaging in harassing
or discriminatory behavior based on race, sex, religion,
age, national origin, disability, or any other status pro-
tected by law.

15. Persistent, serious misconduct where other means of
correction have failed to bring about proper conduct.

In accordance with Education Code Section 76234, the results
of any disciplinary action or appeal in connection with any
alleged sexual assault, physical abuse or threat of the same
shall be made available within 3 school days of the results, to
the alleged victim, who shall keep such information con-
fidential.

B. Formsor DiscipLINE

Students facing disciplinary action are subject to any of the
following actions:

Written or verbal reprimand: An admonition to the student to
cease and desist from conduct determined to violate the Code
of Student Conduct. Written reprimands may become part of a
student’ s permanent record at the college. A record of the fact
that a verbal reprimand has been given may become part of a
student’ s record at the college for a period of up to one year.
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Probation: A period of time specified for observing and
evaluating a student’s conduct, with or without special
conditions. Probation will be imposed for a specific period of
time; the student is considered removed from probation when
the period expires. Violation of any conditions during the
period of probation may be causefor further disciplinary action.

Loss of Privileges and Exclusion from Activities: Exclusion
from participation in designated privileges and extracurricular

activities for a specified period of time. Violation of any con-
ditions or Code of Student Conduct during the period of
sanction may be cause for further disciplinary action.

Educational Sanction: Work, research projects, counseling, or
community service projects may be assigned. Violation of any
requirements of assignment or Code of Student Conduct during
the period of sanction may be cause for further disciplinary
action.

Treatment Requirement: Require enrollment in anger
management, drug and alcohol rehabilitation treatment. Such
requirement must receive prior approval fromthe Vice President
of Student Services (or designee).

Group Sanction: Sanctions for the misconduct of groups or
organi zations may include temporary or permanent revocation
or denial of group registration as well as other appropriate
sanctions.

Removal from Class: Exclusion of the student by an instructor
for the day of theremoval and the next class meeting. Instructor
must immediately report the removal to the Vice President of
Student Services (or designee).

Exclusion from Areas of the College: Exclusion of a student
from specified areas of the campus. Violation of the conditions

of exclusion or Code of Student Conduct during the period of
exclusion may be cause for further disciplinary action.

Withdrawal of Consent to Remain on Campus: Withdrawal of
consent by the Campus Police for any person to remain on
campus in accordance with California Penal Code Section
626.4/626.6 where the Campus Police has reasonabl e cause to
believe that such person haswillfully disrupted the orderly op-
eration of the campus. Any person asto whom consent to remain
on campus has been withdrawn who knowingly reenters the
campusduring the period in which consent has been withdrawn,
except to come for ameeting or hearing, is subject to arrest.
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Short-term Suspension: Exclusion of the student by the Pres-
ident (or designee) for good cause from one or more classesfor
aperiod of up to ten consecutive days of instruction.

Long-term Suspension: Exclusion of the student by the
President (or designee) for good cause from one or more classes
for the remainder of the school term or school year, or from all
classesand activities of the college and District for one or more
terms.

Expulsion: Exclusion of the student by the Board of Trustees
from al collegesin the District.

Disciplinary action may be imposed on a student by:

1. A college faculty member who may place a student on
probation or remove the student from class and/or a col-
lege activity for the remainder of that class/activity period.

2. ThePresident (or designee) who may impose any form of
discipline, including summarily suspending a student
when deemed necessary for the welfare and safety of the
college community.

3. The President who may recommend “expulsion” to the
Board of Trustees.

4.  TheBoard of Trusteeswho may terminate astudent’ spri-
vilege to attend any college of the District.

C. Dute Process RIGHTS FOR SUSPENSIONS AND
ExpPuLsiONS

Definitions

Student: Any person currently enrolled as a student at any col-
lege or in any program offered by Peralta Community College
District.

Faculty Member: Any instructor (an academic employee of the
District inwhose classastudent subject to disciplineisenrolled),
counsdlor, librarian, or any academic employeewhoisproviding
services to the student.

Day: A day during which the District isin session and regular
classes are held, excluding Saturdays, Sundays, and District
holidays.

Written Notice/Written Decision: Notice sent by personal ser-
vice or by registered or certified mail with return receipt re-
guested viathe United States Postal Service.
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Short-term Suspensions, Long-term Suspensions, and
Expulsions

Before any disciplinary action to suspend or expel is taken
against a student, the following procedures will apply:

Notice: The Vice President of Student Services (or designee)

will provide the student with written notice of the conduct

warranting the discipline. The written notice will include the

following:

m  The specific section of the Code of Student Conduct that
the student is accused of violating.

= A short statement of the facts (such asthe date, time, and
location) supporting the accusation.

= Theright of the student to meet with the Vice President of
Student Services (or designee) to discuss the accusation,
or to respond in writing.

»  The nature of the discipline that is being considered.

Timelimits: The notice must be provided to the student within
5 days of the date on which the conduct took place or became
known to the Vice President of Student Services (or designee);
in the case of continuous, repeated or ongoing conduct, the
notice must be provided within 5 days of the date on which
conduct occurred or became known to the Vice President of
Student Services (or designee) which led to the decision to
take disciplinary action.

Conference Meeting: A student charged with misconduct must
meet with the Vice President of Student Services (or designee)
for a conference regarding the basis of the charge and the
possible disciplinary action that may arise as a consequence. If
the student fails to respond within 5 days after receipt of the
written notice, the Vice President may proceed on the
assumption that the charge(s) is (are) valid.

The conference with the Vice President of Student Services (or

designee) will be for the purpose of :

a  Reviewing the written statement of the charge(s) as
presented to the student;

b.  Providing a reasonable opportunity at the meeting for
the student to answer the charge(s) verbally or in writing
to the accusation;

c. Informing the student in writing of possible disciplinary
action that might be taken;

d. Presenting to the student the College Due Process Pro-
cedures.
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One of the following scenarios will occur:

a  Thematter isdismissed, in which case no public record of
this incident shall be retained; however, an annual
confidential report isrequired to be submitted to the Per-
altaBoard of Trustees.

b. A disciplinary action isimposed, and the student accepts
the disciplinary action.

c. Adisciplinary action isimposed, and the decision of the
Vice President of Student Services (or designee) isfinal
due to the form of the discipline.

d. Adisciplinary action of along-term suspensionisimposed
and the student does not accept the long-term suspension.
The student must file at the Office of the President awritten
notice of intent to appeal to the Student Disciplinary
Hearing Panel within 5 days of the written decision from
the Vice President of Student Services (or designee).

e. A recommendation for expulsion is made by the Vice
President of Student Services (or designee) to the College
President.

Short-term Suspension

Within 5 days after the meeting described above, the Vice
President of Student Services (or designee) shall decide whether
to impose a short-term suspension, whether to impose some
lesser disciplinary action, or whether to end the matter. Written
notice of the Vice President of Student Services' (or designee’s)
decision shall be provided to the student. The written notice
will include the length of time of the suspension, or the nature
of the lesser disciplinary action. The Vice President of Student
Services (or designee) decision on a short-term suspension
shall be final.

L ong-term Suspension

Within 5 days after the meeting described above, the Vice Pres-
ident of Student Services (or designee) may decideto imposea
long-term suspension. Written notice of the Vice President of
Student Services' (or designee) decision shall be provided to
the student. The written notice will include the right of the
student to request a formal hearing and a copy of the College
Student Discipline (Due Process) Procedures describing the
procedures for a hearing.

Expulsion
Within 5 days after the meeting described above, the Vice Pres-

ident of Student Services (or designee) may decide to re-
commend expulsion to the President. The Student Disciplinary
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Hearing Panel shall be convened to provide arecommendation
to the President. The President shall then decide whether to
make a recommendation of expulsion to the Chancellor and
Board of Trustees. Written notice of the President’ s (or designee)
decision to recommend expulsion shall be provided to the
student. The written notice will include the right of the student
to aformal hearing with the Board of Trusteesbefore expulsion
isimposed, and a copy of the College Student Discipline (Due
Process) Procedures describing the procedures for a hearing.

Hearing Procedures

Request for Hearing: Within 5 days after receipt of the Vice
President of Student Services' (or designee’s) decisionregarding
along-term suspension, the student may request aformal hear-
ing. The request must be made in writing to the President (or
designee). Any charge(s) to which the student does not respond
shall be deemed valid.

Any recommendation for expulsion by the Vice President of
Student Services (or designee) shall be automatically reviewed
by the Student Disciplinary Hearing Panel.

Schedule of Hearing: The formal hearing shall be held within
10 calendar days after awritten request for hearing isreceived.
Student’ s failure to confirm attendance at hearing or failure to
appear at the hearing without reasonable cause constitutes
waiver of the student’s right to appeal.

Student Disciplinary Hearing Panel: The hearing panel for any
disciplinary action shall be composed of one faculty (selected

by the President of the Faculty Senate), one classified (selected
by the President of the Classified Senate), one administrator
(selected by the President of the College) and one student
(selected by the Associated Students).

The President (or designee), at the beginning of the academic
year, will establish the panel, along with alternates. The chair
of the committee will be appointed by the President.

Hearing Panel Chair: The President (or designee) shall appoint
one member of the panel to serve as the chair. The decision of
the hearing panel chair shall be final on all matters relating to
the conduct of the hearing unless there is a vote by two other
members of the pandl to the contrary.

Conduct of the Hearing:
The members of the hearing panel shall be provided with a

copy of the accusation against the student and any written
response provided by the student before the hearing begins.
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The facts supporting the accusation shall be presented by a
collegerepresentative who shall bethe Vice President of Student
Services.

The college representative and the student may call witnesses
and introduce oral and written testimony relevant to the issues
of the matter.

Formal rulesof evidenceshall not apply. Any relevant evidence
shall be admitted.

Unless the hearing panel determines to proceed otherwise, the
college representative and the student shall each be permitted
to make an opening statement. Thereafter, the college rep-
resentative shall make the first presentation, followed by the
student. The college representative may present rebuttal
evidence after the student completes his or her evidence. The
burden shall be on the college representative to prove by
substantial evidence that the facts alleged are true.

The student may represent himself or herself, and may also
havetheright to be represented by aperson of hisor her choice,
except that the student shall not be represented by an attorney
unless, in the judgment of the hearing panel, complex legal
issues are involved. If the student wishes to be represented by
an attorney, a request must be presented not less than 5 days
prior to the date of the hearing. If the student is permitted to be
represented by an attorney, the college representative may
request legal assistance. The hearing panel may also request
legal assistance; any legal advisor provided to the panel may
sit with it in an advisory capacity to provide legal counsel but
shall not be amember of the panel nor vote with it.

Hearings shall be closed and confidential unless the student
requeststhat it be open to the public. Any such request must be
made no less than 5 days prior to the date of the hearing.

Inaclosed hearing, witnesses shall not be present at the hearing
when not testifying, unless al parties and the panel agree to
the contrary.

The hearing shall be recorded by the District either by tape
recording or stenographic recording, and shall be the only
recording made. No witnesswho refusesto be recorded may be
permitted to give testimony. In the event the recording is by
tape recording, the hearing panel chair shall, at the beginning
of the hearing, ask each person present to identify himself or
herself by name, and thereafter shall ask witnesses to identify
themselvesby name. Taperecording shall remainin the custody
of the District at all times, unless released to a professional
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transcribing service. The student may request a copy of the
tape recording.

All testimony shall be taken under oath; the oath shall be
administered by the hearing panel chair. Written statements of
witnesses under penalty of perjury shall not be used unlessthe
witness is unavailable to testify. A witness who refuses to be
tape-recorded is not unavailable.

Within 10 days following the close of the hearing, the hearing
panel shall prepare and send to the President (or designee) a
written recommendation regarding the disciplinary action to
beimposed, if any. The recommendation shall include specific
factual findings regarding the accusation, and shall include
specific conclusions regarding whether any specific section of
the Standards of Student Conduct were violated. The decision
shall be based only on the record of the hearing, and not on
mattersoutside of that record. Therecord consists of theoriginal
accusation, the written response, if any, of the student, and the
oral and written evidence produced at the hearing.

President’ s (or designee’ s) Decision:

L ong-term suspension: Within 5 days following receipt of the
hearing panel’s recommendation, the President (or designee)
shall render a final written decision based on the recom-
mendations of the hearing panel and the Vice President of
Student Services (or designee). If the President (or designee)
modifies or rejects the hearing panel’s recommendation, the
President shall review the record of the hearing, and shall
prepare awritten decision that contains specific factual findings
and conclusions. The decision of the President (or designee)
shall be final.

Expulsion: Within 5 days following receipt of the hearing
panel’ srecommendation, the President (or designee) shall render
awritten decision either to recommend expulsion or to impose
alesser form of discipline. If the President (or designee) modifies
or rejects the hearing panel’s decision, he or she shall review
the record of the hearing, and shall prepare a written decision
that contains specific factual findings and conclusions. If the
President (or designee) decides to recommend expulsion, such
recommendation shall be forwarded to the Chancellor and
Board of Trustees.

Chancellor’s Decision:

A student may, within 10 days of the President’s decision to
impose long-term suspension or to recommend expulsion,
appeal the decision in writing to the Chancellor. For long-term
suspensions, the Chancellor (or designee) shall issue awritten
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decision to the parties and the representatives within ten days
of the receipt of the President’s decision. For expulsions, the
Chancellor shall forward the President’s recommendation to
the Board of Trustees within 10 days and provide an inde-
pendent opinion as to whether he or she also recommends
expulsion.

Board of Trustees' Decision:

The Chancellor’s (or designee’s) decision regarding long-term
suspension may be appeal ed to the Board of Trusteeswithin 10
days of receipt of the Chancellor’s decision.

TheBoard of Trusteesshall consider any recommendation from
the President for expulsion at the next regularly scheduled
meeting of the Board after receipt of the recommended decision.

The Board shall consider an expulsion recommendation in
closed session, unless the student has requested that the matter
be considered in a public meeting in accordance with these
procedures. (Education Code Section 72122)

The student shall receive written notice at least three days prior
to the meeting of the date, time, and place of the Board’ smeeting.

The student may, within 48 hours after receipt of the notice,
request that the hearing be held as a public meeting.

Even if a student has requested that the Board consider an
expulsion recommendation in a public meeting, the Board will
hold any discussion that might be in conflict with the right to
privacy of any student other than the student requesting the
public meeting in closed session.

The Board may accept, modify or reject the findings, decisions
and recommendations of the President (or designee) and
Chancellor (or designee). If the Board modifies or rejects the
decision, the Board shall review the record of the hearing, and
shall prepare a written decision that contains specific factual
findings and conclusions. The decision of the Board shall be
final.

Thefinal action of the Board on the expulsion shall be taken at
a public meeting, and the result of the action shall be a public
record of the District.

Time Limits:

Any times specified in these procedures may be shortened or
lengthened if there is mutual concurrence by all parties.
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Student Grievance:

Studentswho believe that they have been improperly subjected
to any of the disciplinary measures stated in this policy may
file a Student Grievance with the Vice President of Student
Services in accordance with Board Policy 4.43.

V. ACADEMIC ACCOMMODATIONS
POLICY AND PROCEDURES

A. AcADEMIC ACCOMMODATIONS PoLICcY FOR
STUDENTSWITH DISABILITIES

The Peralta Community College District, as a group of public
institutions of higher education and vocational training,
commits itself to a policy of equal opportunity and nondis-
crimination for studentswith disabilities. It isthe policy of the
District to accommodate requests involving academic ad-
justments consistent with local, state, and federal laws and
regulations.

In the case of a dispute involving the student’s request for
academic accommodations or astudent’ sinquiry regarding the
District’scompliance with applicable laws and regul ations, the
Vice President of Student Servicesreviewsthe case and makes
an interim decision pending resolution through the grievance
procedure, Board Policy 4.43. The finding of the grievance
committee may be appealed directly to the District Equal Op-
portunity Officer. (BP5.24)

B. Acabemic ACCOMMODATION PROCEDURES FOR
STUDENTSWITH DISABILITIES - IMPLEMENTING
ProcebuRrES FOR BoARD PoLicy 5.24

Pursuant to Section 504 of the Rehabilitation Act of 1973,
Title 5, Section 56027, and Board Policy 5.24, the Peralta
Community College District has developed the following
proceduresto respond in atimely manner to requests by students
with disabilities for academic accommodations. Pursuant to
Title 5, Sections 56000-56088, the District has developed
Disabled Student Programs and Services (DSP&S) at each
college to assist students with disabilities in securing appro-
priate instruction, academic accommodations and auxiliary
aids.

Thegoal of al academic accommodations and auxiliary aidsis
to minimize the effects of the disability on the educational
process. The student with a disability shall be given the
opportunity both to acquire information and to be evaluated in
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a way that allows the student to fully demonstrate his/her
knowledge of the subject. The goal is to maintain academic
standards by giving the student assignments that are com-
parable in content, complexity, and quantity.

1.  ProcesstoRequest Services

When a student requests disability-related services, the
student’s disability is verified by the DSP& S professional*
according to state-mandated criteria. If the student is deemed
ineligible for services and wishes to appeal this decision, he/
she will follow the District Student Grievance Procedure.
Concurrently, the college ADA Coordinator will review the
case and make an interim decision pending resolution through
the student grievance procedure. The finding of the grievance
committee may be appealed directly to the District Equal Op-
portunity Officer.

The DSP& S professional, in consultation with the student,
determines educational limitations based on the disability and
authorizes the use of any appropriate auxiliary aids and/or
academic accommodations. These may include but are not
limited to:

a  Auxiliary aids such as atape recorder, assistive listening
device, calculator, computer, taped text or spelling check-
er used in the classroom and/or in completing class as-
signments.

b. The use in the classroom of a reader, American Sign
Language interpreter, note taker, or scribe, or real-time
captioner for students who are deaf or hard of hearing or
the presence of guide dogs, mobility assistants, or at-
tendants in the classroom.

c.  Testing accommodations such as extended time for test
taking and distraction-free test setting.

d. Extending the length of time permitted for course or de-
gree requirements and flexibility in the manner in which
specific course content is obtained.

e.  Substitution for specific courses required for the com-
pletion of general education degree requirements, or sub-
gtitutions or waivers of major or certificate requirements.

f.  Access to Alternate Media such as Braille, large print,
video captioning.

0.  With the consent of the student, instructors are informed
of authorized auxiliary aids and academic accommo-
dations. It isthe responsibility of the instructor to allow
auxiliary aidsto be used in the classroom or to coordinate
with the DSP& S professional for theddlivery of academic
accommodations. It isthe responsibility of the DSP& S
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professional to make arrangements for and facilitate the
delivery of academic accommodations with the disabled
student in coordination with faculty, as appropriate. The
DSP& S professional will assist with providing the ap-
propriate accommodations and appropriate follow-up for
DSP& S students. An example of appropriate follow-up
might be a DSP& S Counselor contacting an instructor
and DSP& S student to inquire about the effectiveness of
an accommodation.

2. Grievance Procedures

If astudent is denied academic accommodations or the use of
auxiliary aids by an instructor and wishes to appeal, she/he
should contact the DSP& S professional to schedule a meeting
with theinstructor to discuss and resolve theissue. The student
may invitethe DSP& Sprofessional (i.e., aDSP& S Coordinator,
Counselor, Instructor, Acquired Brain Injury (ABI) Specialist,
Learning Disability (LD) Specialist etc.) to attend this meeting.
In the case where an unresolved issue becomes a dispute (i.e.,
an issue that is not resolved informally between the student
and the instructor with the assistance of the DSP&S pro-
fessional), the student may file acomplaint through the District
Student Grievance Procedure. Concurrently, the college ADA
Coordinator or designee will review the case and make an
interim decision pending resolution through the student
grievance procedure. If theissueisstill not resolved, the student
may appeal directly to the District Equal Opportunity Officer.

3.  Meeting General Education Degree Requirements

When the severity of the disability of an otherwise qualified
student precludes successful completion of a course required
for graduation from a college within the Peralta Community
College District, despite an earnest effort on the part of the
student to completethe course or its prerequisite—if appropriate
for the disability as determined by a qualified DSP& S
Specialist— and despite the provision of academic adjustments
and/or auxiliary aids, the student may request a substitution of
the course as an alternative method of meeting general
education degree requirements. The Evaluation Team will con-
sist of the DSPS Coordinator, the Department chair or instructor
from the discipline of the course or major for which a sub-
stitution is being requested, and the appropriate Dean of
Instruction. The team may consult, as appropriate, with DSPS
professionals, Associate Vice Chancellor for Admissions and
Records and Student Services, and the college Vice President
of Instruction in order to make adecision. In assessing requests,
the Evaluation Team should consider the anticipated exit skills
from the course that can be substituted for comparable exit
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skillsin another course. These comparable skillsmay befound
inadisciplinedifferent from thediscipline of theoriginal course.

4. MeetingMajor or Certificate Requirements

The process for evaluating requests for major or certificate
requirements is the same as stated in the section above except
that the student may request a substitution or a waiver of the
course as an alternative method of meeting major or certificate
requirements.

A course substitution maintainsthe standards of academic rigor
of degree programs because the student is required to demon-
strate comparable skills.? Therefore, requesting a course
substitution is the preferred option to meet general education
degree requirements. For major or certificate course require-
ments, course substitutions and/or waivers may be considered.

Course substitutions are applicable for Peralta Community
College District and may not berecognized by atransfer college.

5. Evaluation of Substitution/Waiver Request
a  Documentation

The student will complete the Request for Change of
Graduation Requirements Form (availablein the DSPS office)
and submit it to the DSP& S professional with the following
attachments:

1. PETITION for Substitution/Waiver (obtained from the
Admissions Office).

2. LETTER (written by the student) addressing the criteria
listed in Part B.

3. EVIDENCE FROM THE DSP&S PROFESSIONAL
(DSP& S Coordinator, Counselor, Instructor, Acquired
Brain Injury (ABI) Specidist, Learning Disability (LD)
Specialigt, etc.) verifying the disability and how it relates
to the student’ s request.

4. DOCUMENTATION of the student’s academic record,
the degree requirements for graduation and information
about the course in question regarding whether or not it
isessentia to the student’ scourse of study, major, transfer
goals and/or employment goals as appropriate.

5.  ADDITIONAL SUPPORTING DOCUMENTATION can
be provided by students.

b. Evauation of Request

The DSP& S professional will review al documents, outline
evidence of the use of all appropriate and available services
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and academic adjustments and indicate that, according to
CRITERIA listed below, that the request is appropriate. The
DSP& S professiona then signs the Request for Change of
Graduation Reguirements Form and forwards the packet to the
DSP& S Coordinator, who will convene an Evaluation Team.

The Evaluation Team consists of the DSP& S Coordinator, the
Department Chair (or an Instructor) from the discipline of the
course or major for which asubstitution is being requested and
the Dean of Instruction with responsibility for the Division,
which includes the discipline of the course substitution. The
Evaluation Team meeting is to be chaired by the Dean of In-
struction and should consult with the Associate Vice Chan-
cellor for Admissionsand Recordsand Student Services, DSP& S
professionals, and the College Vice President of Instruction as

appropriate.

The Evaluation Team will assess student requests based on the

following criteria:

O Documentation of the student’s disability with specific
test scores, when appropriate, and a description of edu-
cationally-related functional limitations in the academic
area under discussion.

O  Evidenceof the student’ searnest effortsto meet the grad-
uation requirement, which may include:

Consistent and persistent effortsin attempting to meet all
graduation requirements.

Evidencethat the student has attempted to take the course
in question or its prerequisite with accommodations
and has been unable to successfully complete course
requirements.

Regular attendance (i.e., meeting the attendance re-
quirements of the course); completion of all course
assignments.

Use of all appropriate and available services such as
tutorial assistance or instructional support classes.

Use of all appropriate and available academic accom-
modations such as test accommodations.

Agreement among the student, DSPS Counselor and the
appropriate Disabilities Specialist that, due to the se-
verity of the disability, the student would not be able
to successfully compl ete the course requirements, even
with accommodations.

O  Evidence that the student is otherwise qualified such as:
The student’s success in completing other course work

requirementsfor the degree/certificate asindicated by
agrade point average of 2.0 or greater in degree appli-
cable classes.
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Information about the course in question regarding whe-
ther or not it is essential to the student’s Course of
Study, Mgjor, Transfer Goals or Employment Goals.

Information about alternatives to the course in question
based on the learning/academic goals of that course.

6. Meeting General Education Degree Requirements

The Evaluation Team'’ sdecision will be made by majority vote.
If the Team recommends a course substitution, the Team will
request the department® to provide alist of previously identified
appropriate course substitutions. If the department cannot iden-
tify an appropriate course substitution or if the Team concludes
that a substitute course is inappropriate due to the severity of
the disability, as documented by the Verification of Disability
and Educational Limitations Form, then the College Vice
President of Instruction and the Associate Vice Chancellor for
Admissions and Recordsand Student Servicesshall beincluded
in the evaluation process to assist with the identification of an
appropriate course substitution. To approve recommendations
for course substitutions, the Evaluation Team will forward its
recommendation to the Vice President of Instruction and then
to the Associate Vice Chancellor for Admissions and Records
and Student Services. The District Office of Admissions and
Records will verify, implement and notify the student.

7. MeetingMajor/Certificate Requirements

The process for evaluating requests for major/certificate
requirements is the same as those stated above except that the
student may request a substitution or awaiver of acourse asan
alternative method of meeting major or certificate requirements.

8. GrievanceProcedure

If the student is dissatisfied with the decision of the Evaluation
Team, she/he may follow the Student Grievance Procedure.
The finding of the grievance committee may be appealed
directly to the District Equal Opportunity Officer. Students
can obtain the assistance of the District Equal Opportunity
Office at any point during this process.

1DSP& S professional, as defined pursuant to Title 5 Sections 56006,
56048, 56060, 56064 and 56066, is the professional authorized to
makethese determinations.

2When a student completes a comparable course as established by an
Evaluation Team.

That is, the department in which the student is asking for the course
subsgtitution. The departments of the Colleges must go through the nor-
mal curriculum processin determining these appropriate course substi-
tutions.
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OTHER DISTRICT/COLLEGE POLICIES

ANIMALSON CAMPUS

Students are urged not to bring animals on campus. Animals
running loose or left tied on campus will be impounded in
accordance with sections 3-9.16 and 3-9.17 of the Oakland
Municipal Code. Seeing-eye dogs are an exception.

PreservING A DRUG-FREE CaMPUS

It is the policy of the Peralta Community College District to
maintain a campus where students are prohibited from the
unlawful manufacture, distribution, dispensing, possession or
use of controlled substances aslisted in Schedules| through 1V
of Section 202 of the Controlled Substances Act (21 U.S.C.
Section 812) and from abuse of acohol.

For purposes of this policy, campus shall mean those places
where a student is engaged in an authorized college activity.
The campus includes property owned or leased by the District;
property used by the District for student participation in field
trips, field study, athletic competition or study travel programs;
District or private vehicleswhile being used for official District
business.

All students are required to comply with this policy to remain
in good standing and as a condition of continued attendance
in any of the District’s colleges. Any violation of this policy
will be cause for disciplinary action against the student, up to
and including expulsion, and/or may require the student to
participate satisfactorily in a substance abuse assistance or re-
habilitation program. Student discipline shall be accomplished
in accordance with the provisions of Article 3 of Title 3,
Division 7, Part 47, of the California Education Code.

Any student who needs information about substance abuse
treatment may consult acounselor, who can provide the student
with information about available treatment resources. The
District does not provide substance abuse treatment.

The District shall provide annual notice to its students of the
prohibitions stated in this policy, including a description of
the health risks associated with drug or acohol abuse and of
the District and community resources available for counseling
and rehabilitation of those with alcohol or drug-related prob-
lems. TheDistrict shall also provide notice of the consequences
of campusillicit drug and alcohol abuse violations, including
possible criminal sanctions and student disciplinary action up
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to and including expulsion pursuant to applicable state law
and District policy.

SvokE-FRee CaAMPUS

Merritt College is a smoke-free campus. Smoking is not per-
mitted in any of the college’s facilities.

STUDENT RIGHT-TO-K NOW DiscLOSURE

In compliance with the Student Right-to-Know and Campus
Security Act of 1990, completion and transfer ratesfor students
attending Merritt College can be found on the Peralta
Community Colleges web site at http://www.peralta.cc.ca.us.

TiTLeE 5REGULATIONS

It is the policy of the Peralta Community College District
(unless specifically exempt by statute) that every course,
wherever offered and maintained by the district, for which the
average daily attendanceisto be reported for state aid, shall be
fully open to enrollment and participation by any person who
has been admitted to the college(s) and who meets such
prerequisites as may be established pursuant to Chapter 11,
Division 2, Part VI, Title 5 of the California Administrative
Code, commencing with Section 51820.

WEeapPons PoLicy

The unauthorized use, possession or storage of weapons,
fireworks, or explosives is prohibited on any Peralta College
premise (including vehicles) or at any Peralta Community
College-sponsored activity. Weapons may include, but are
not limited to, firearms, pellet guns, bows and arrows, martial
arts equipment, switchblade knives, swords, large knives, and
clubs.
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